





The GOVERNMENT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF
SRI LANKA

MINISTRY OF WATER SUPPLY

NATIONAL WATER SUPPLY AND DRAINAGE BOARD

PHASE 2 - STAGE 1 OF RATMALANA/MORATUWA WASTEWATER
DISPOSAL PROJECT

AFD LOAN NO.: CLK 1023 01 L

CONTRACT FOR EXPANSION OF SEWER COLLECTION NETWORK
FOR RATMALANA/MORATUWA AREA

CONTRACT NO.: RMWWDP/Ph2-St1/SN/AFD/2020/01

CONTRACT AGREEMENT

na
THIS AGREEMENT made the '2 day of December, 2021, between National Water
Supply and Drainage Board of Sri Lanka, a corporate body duly established under the provision of the
National Water Supply and Drainage Board Act No. 2 of 1974 and having its Head Office at Galle Road,
Ratmalana, Colombo, Sri Lanka (hereinafter “the Employer”), of the one part, and China Geo-Engineering

Corporation, Building Block B, No.92, Xiangshan South Road, Haidian District, Beijing, China (hereinafter
"the Contractor”), of the other part:

WHEREAS the Employer desires that the Works known as Expansion of Sewer Collection Network for
Ratmalana/Moratuwa Area (hereinafter called “the Works"), should be executed by the Contractor, and has
accepted a Bid by the Contractor for the execution and completion of these Works and the remedying of
any defects therein, in the sum of Euro Twenty Million Four Hundred Seventy One Thousand Three
Hundred Seventy Five and Cents Eighty Eight (EURO 20,471,375.88) plus Sri Lankan Rupees Two Billion
FwHuﬂedSMyFmerﬁmOneHm&odFMySmehwundThme\dmdMuucm
Seventy (LKR 2,464,157,320.70) plus Provisional Sum amounting to Euro Twenty Seven Thousand Seven
Hundred Forty Four and Cents Seventy ( EURO 27,744.70) plus Sri Lankan Rupees One Billion Three
Hundred Eighty Six Million Two Hundred Sixty Three Thousand Two Hundred Forty Three (LKR
1,386,263,243.00) plus Daywork amounting to Sri Lankan Rupees Eighteen Million Eight Hundred Thirty
One Thousand Six Hundred Twelve and Cents Fifty (LKR 18,831,612.50) plus 10% Contingencies of Euro
Two Million Forty Seven Thousand One Hundred Thirty Seven and Cents Nine (EURO 2,047,137.59)

plus Sri Lankan Rupees Two Hundred Forty Six Million Four Hundred nd Seven Hundred
1/3







Agreement upon signature execution and completion by the National Water Supply and Drainage Board
shall for all intents and purposes be deemed a properly signed and executed counterpart copy of the

Agreement and shall have the same force validity and enforceability under the law as the originals duty
signed and executed by the parties.

Signed by the said Nishantha Ranatunga, Chairman of the National Water Supply and Drainage Board and
Nimal R. Ranawaka, Vice Chairman of the National Water Supply and Drainage Board at Ratmalana, Sri

..Two Thousand Twenty One in the presence of the following
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S2asy, CHINA GEO- 1 NGINEERING (()RP()R\II()\—

08" December 2021

Our Ref: CGC/Tender/WWP/2021/15
Your Ref: T&C/SEW/182/C1/2019

Eng. Thilina S. Wijetunga,
General Manager

National Water supply & Drainage Board,

Galle Road, Ratmalana,

Sri Lanka.

Dear Sir.

CONRACT : EXPANSION OF SEWER COLLECTION NETWORK FOR
RATMALANA/MORATUWA AREA

CONTRACT No : RMWWDP/Ph2-St1/SN/AFD/2020/01

SUBJECT : Letter of Acknowledgement

We thank you for the Letter of Acceptance dated 08" December 2021 and hereby Acknowledge
its Receipt.

Thank you,
Y ours faithfully,

China Geo Engineering Corporation

\

Liu Lai
Aﬁ(}eneral' Manager

CC.  Eng. S.L. Mohan, Project Director

0G14

Level 13/3, Tower 3, Astoria Building, No 422, R. A. De Mel Mawatha, Colombo-03, Sri Lanka
Tel (Gen): 0094-11-7735200 Fax: 0094-11-7735299
L-mail : corclanka@ chinascosrilanka.com
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Three Thousand Two Hundred Forty Three (LKR 1,386,263,243.00) plus Dayworks Amounting to Sri
Lankan Rupees Eighteen Million Eight Hundred Thirty One Thousand Six Hundred Twelve and Cents Fifty
(LKR 18,831,612.50) plus 10% Contingencies of Euro Two Million Forty Seven Thousand One Hundred
Thirty Seven and Cents Fifty Nine (EURO 2,047,137.59) plus Sri Lankan Rupees Two Hundred Forty Six
Million Four Hundred Fifteen Thousand Seven Hundred Thirty Two and Cents Seven (LKR 246,415,732.07)
plus 8% VAT, as corrected and modified in accordaneq mﬂmm to Bidders, is hereby accepted

subjected to following conditions;

Applicable VAT will be payable on production

ation No. of NWSDB for VAT is
4090318207000, i -

1. Original Preamble and Works Requir
2. Work programme should be 1 ol
during project implementation phase by
3. All construction equipment are to | vit suital
night work as appropriate mhm CEA gazette and as per EIA nts, and deploy as per
the proposed work pmgmmnle. . | : )
4. All costs for implementation of
covered under the BOQ rates q
All staff to be deployed shoul
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Invitation for Bid No.. RMWWODP/Ph2-St1/SN/AFD/
2020/01
Alternative No.:None

To: National Water Supply and Drainage Board

We, the undersigned, declare that:

a)

b)
c)

d)

We have examined and have no reservations to
issued in accordance with Instructions to Bidders |

We have no conflict of interest in accordance with

Bid Securing Declaration in the Employer‘s countmx
We offer to execute in conformity with the Bidding C

ed in item (f) below is:

LKR4,256, 17366380 JR_BIL

THOUSAND SIX HUNDRED SIXTY
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Section ix - Particular Conditions ar2
Part A — Contract Data
Conditions c?.":". Data
Edmployn's name and 1122 & | Chairman (TI'D authorized Roprom). National
dress 13 Water Supply and ODrainage Board, Galle Road,
Ratmalana, Sri Lanka.

Engineer's name and address 1124 & | General Manager. National Water Supply and

1.3
Bank's Name 11211
Borrower's Name 1.1.212 5t Republic of Sri

Time for Com -
- pletion of the 1515313

D | 5 days cz )
efects Notification Period | 135, _' _ ' ch the Taking

Sections [1156
ESHS Specifications
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\ % Data ‘
Condtions Clauiss

A N S— — .

Plant and Materials 14 ¢ Plant o

Piant and Materiats for payment whe e

Site: Pipes. fittings. strarght spe

noorted for Permanent Works subsect |

v J R, ~ thar r s vrarif 218, sto o
f, wing and e eleva a 3

(a) Third Parly Inspection Certificate
31 'C)/f; S};-Prv)gv—.“f‘f::n".'-" cort
NWSDB Engineers (If applicabile ir

(c) Bill of Lading

(d) Country of Origin

(e) Warranty Certificates

(f) Packing List

(g) Printed Catalogues

(h) Purchase Orders and Receipts

Minimum Amount of Interim [14.6 | Euro 500,000
Payment Certificates
Payment 14.7 1 The Employer ‘shall péy to the Contractor the amount
| certified in each Interim Payment Certificate within
| 56 days.
} Payment to the Contractor of the amounts due in each
‘ currency shall be made into the following bank
' | accounts:

‘ LKR Payments:

| Account Name : China Geo-Engineering Corporation
} Account No  :001-749530-001

|

Bank Name : The Hongkong and Shanghai Banking
Corporation Limited

‘ | Bank Address : No. 24, Sir Baron Jayathilake Mawatha,
[ Colombo 01, Sri Lanka

| | SWIFT CODE : HSBCLKLXXXX
|

\ ‘ | EURO Payments:

: | Account Name : China Geo-Engineering Corporation

| Account No : 0200049609200738806

‘ ‘ Bank Name : Industrial and Commercial Bank of China
Ltd

Bank Address : No. 100, Zhongguancun East Road,
i Haidian District, Beijing, China.

s B ————————————
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ular Conditions

Part B — Specific Provisions

Conditions W

Schedules "

Bill of Quantities and 1119
"Daywork Schedule”







Section 1% — Particular Conditions : ' 382

Parties. The costs of stamp duties and similar charges (if
any) imposed by law in connection with entry into the
Contract Agreement shall be borne by the Contractor.

This Contract constitutes the entire agreement between
ummmmnwmm
mmmmmmwmm
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Section IX — Particular Conditions

384

Conditions

Sub-
Clause

Specific provisions

extension of the Time for Completion shall be reflected in
an amendment to this Contract." ‘

Right of Access to the Site

2.1

Insert the following in the 1t paragraph, after the 1st
sentence and before the 2" sentence:

"This Employer is however under no obligation to give the
Contractor right of access to, and possession of, any other
area located outside the boundaries of the Site, even if
such other area is located within the Project Area. Access
to, and possession of, such any other area is fully at the
Contractor's risk."

Add at the end of the 15 paragraph, after "received”, the

following:

"and until such time, whichever is the later, the Contractor
has provided written evidence in the form of a broker's or
an insurer's certificate that all insurances to be taken-out
by the Contractor pursuant to the Contract have been duly
put in place and are in full force and effect."

Employer’s Claims

25

Delete the 27 sentence of the 27 paragraph in its entirety.

Delegation by the Engineer

3.2

Delegation by the Engineer is subject to the provisions of
the contract between the Employer and the Engineer.

Instructions of the Engineer

3.3

Remove the entire text from "If the Engineer or a
delegated assistant” to "(as the case may be)", and
replace it by the following:

“Verbal instructions given on Site shall only be binding on
the Contractor if recorded by the Engineer or his
delegated assistant (as the case may be) in the on-site log
book defined under Sub-Clause 4.25."

Add the following at the end of the Sub-Clause:

“If such an instruction would in the opinion of the
Contractor, acting reasonably:

() Result in possible adverse consequences for,
including but not limited to, the quality of the Works
and/or the Time for Completion; and/or

(i) Otherwise resultin any increase in the Contract Price
then:

the Contractor shall immediately notify the Employer and
the Engineer of the same in writing, and in any event
before the Contractor implements the instruction.
Following the issue of such notice, the Contractor shall
implement the instruction given by the Engineer unless
instructed otherwise by the Engineer.

Under any circumstances, failure by the Contractor to
notify the Engineer in accordance with Sub-Clause 20.1
[Contractor's Claims] shall mean that any performance of

the Works relating thereto shall be deemed to be solely af” 2/k/

-~ 0108

the Contractor's risk and cost. The Contractor shall neRI=-

~
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~ Section IX - Particular Conditions

389

Conditions

Sub-
Clause

Specific provisions

"As an example, and without limitation to other possible
causes, any suspension of work caused by any failure
from the Contractor to comply with the obligations stated:

~ under the ESHS Specifications (if any), in the event
of a level 3 non-compliance;

- under Sub-Clause 4.8 as to safety procedures;
— under Sub-Clause 4.9 as to the quality assurance;

—~  under Sub-Clause 4.18 as to the protection of the
~ environment; or

—  under Sub-Clause 6.7 as to health and safety;

shall be considered as cause of suspension which is the

 responsibility of the Contractor.”

Delayed Tests

9.2

In tbéﬁ 29 paragraph, add the following in between
"21 days" and "after":

3 iol"j;anyr. other period instructed by the Engineer in
-accordance with and taking due regard of the Contract,”

| In the 3¢ paragraph, add the following in between
| MR

.

Failure to Pass Tests on
Completion

9.4

Taking Over of Parts of the
Works

[P
pe

[ Works to be Measured
: ) e -]

1
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Conditions

Sub-
Clause

Specific provisions

and other particulars detailing the amounts which he |
considers to be entitled under the Contract. |

| Whenever the Engineer requires any part of the |

Admeasurement Component of the Works to be |
measured, reasonable notice shall be given to the |
Contractor's Representative, who shall:" i

el
Evaluation

If the option "full Lump Sum" has been selected in |

|

Sub-Clause 14.1 of these Particular Conditions, then: |

Clause 12 is not applicable.

If the option "a mix of Lump Sum Price Component
and Admeasurement Component” has been selected in |
Sub-Clause 14.1 of these Particular Conditions, delete the \
first paragraph in its entirety and replace it by the }

following:

"Except as otherwise stated in the Contract, the Engineer |
shall proceed in accordance with Sub-Clause 3.5 |
[Determinations] to agree or determine the part of the |
Contract Price attributable to the Admeasurement |
Component of the Works by evaluating each item of work, \
applying the measurement agreed or determined in |
accordance with the above Sub-Clauses 12.1 and 12.2 1
and the appropriate rate or price for the item." J

Right to Vary

13.1

Add the following sentence at the end of the first |
paragraph: |

"Variations shall be strictly limited to what is directly
related to and necessary for the Permanent Works, and to
what falls under the skills, experience and trades of the
Contractor."

Variation Procedure

13.3

If the option "a mix of Lump Sum Price Component
and Admeasurement Component” has been selected in
Sub-Clause 14.1 of these Particular Conditions, replace
the last paragraph in its entirety and replace it by the
following:

"To the extent that the Variation relates to the
Admeasurement Component of the Works, the Variation
shall be evaluated in accordance with Clause 12, unless
the Engineer instructs or approves otherwise in
accordance with this Sub-Clause.

To the extent that the Variation relates to the Lump Sum
Price Component of the Works, the Engineer shall
proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine adjustments to the
Contract Price and the schedule of payments under Sub-
Clause 14.4, unless the Engineer instructs or approves
otherwise in accordance with this Sub-Clause. These
adjustments shall include reasonable profit."

U F51 §
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Sﬁc_{% Particular Conditions

398

‘ Conditions C?:f;e Specific provisions

| Optional Termination, 19.6 In the 2 paragraph, replace "the Engineer shall
Payment and Release ] determine" par the following: |
| "the Engineer shall proceed in accordance with |

‘ Sub-Clause 3.5 [Determinations] to agree or determine”.
J d
Suspension or termination | 19.8 Additional Sub-Clause: !
|

on the grounds of the

Security of the Contractor's
Personnel

"This Sub-Clause is applicable if, and only if, security |
specifications are included in the Contract. ‘

If it believes, acting reasonably, that the physical integrity |
of its Personnel is seriously and imminently threatened by

a danger in the performance of the Contract, the |
Contractor may decide, without prior notice: i

a) todemobilise its Personnel and Equipment from the |
area affected by the danger; and

b) immediately suspend the performance of all or part
of its obligations under the Contract that the
demobilisation referred to in sub-paragraph (a)
above prevents it from performing.

The Contractor shall notify its decision to the Employer,
within a maximum period of seven (7) days therefrom,
furnish proof thereof and inform the Employer of the
foreseeable impact of its decision on the Contract Price
and the Completion of the Works, as well as the
reasonable measures proposed to mitigate these impacts.

The Contractor shall take all reasonable steps to minimise
any delay in the performance of the Contract and any Cost
resulting from its decision.

The Contractor shall continue to perform its contractual
obligations that the danger does not reasonably prevent it
from performing.

If the Contractor suffers delays and/or incurs Costs as a
result of its decision, the Contractor shall be entitled to
obtain, in accordance with the provisions of Sub-Clause
20.1 [Contractor's Claims]:

(i) an extension of time for such delay, if completion is
or will be delayed, in accordance with Sub-Clause
8.4 [Extension of Time for Completion]; and

(ii) the payment of such Costs, including the costs of
repairing and replacing Works and/or Goods
damaged or destroyed by the danger, provided they
are not covered by the insurance policy referred to in
Sub-Clause 18.2 [Insurance for Works and
Contractor's Equipment].

After receiving this notification, the Engineer shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to
reach an agreement or determine (1) if and (if applicable)

0122 - 425

to what extent the Contractor's decision was justified byZ=







